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NOTES OF CASES. 



Responsibility of Sheriff for Lynching. — The Alabama Constitution 
provides that when a prisoner is taken from jail and killed, owing 
to the neglect of the sheriff, the officer may be impeached. A negro 
confined in a jail for murder was quietly taken out and killed by a 
few masked men, who overcame the deputies on guard. For 20 years 
the sheriff had been an officer of unusual bravery and devotion to 
duty. The excitement which usually precedes a lynching was absent. 
In State v. Cazalas, 50 Southern Reporter, 296, the Alabama Supreme 
Court held that the sheriff's conduct merited his removal from office. 
He could not presume that those who desire to invade the premises 
will inform him of the fact, or make such a demonstration on the 
streets as to advertise their intentions. When a crime of peculiar 
enormity has been committed, exciting public indignation, and sugges- 
tions are made that the prisoner be lynched, it is a sheriff's duty to 
take precautions that will effectually thwart an unauthorized entry of 
the jail. 



Liability for Assault of Servant. — While a manufacturer was creo- 
soting blocks pursuant to a contract, an inspector was appointed by 
the purchaser, whose duty was to examine and inspect the process. 
The inspector and the engineer in charge were frequently involved 
in broils bordering on blows. Hearing of this, the manager forbade 
the bellicose persons to enter the vat rooms unless accompanied 
by a third party. Eventually an encounter transpired in which guns 
figured freely. The inspector was struck with a pistol on the head 
and his upraised arms, his assailant assuring him that his conduct 
was due to his anxiety to get even on old scores more than anything 
else, and that it was an exclusively personal transaction. In Cressy 
v. Rep. Cr. Co., 122 Northwestern Reporter, 484, the Minnesota Su- 
preme Court allowed a recovery from the manufacturer for damages 
arising from the chastisement, remarking that when the master, as in 
this case, has notice of the proclivity of the servant to do harm, he is 
responsible. 



Liability of One Who Sets a Spring Gun. — In the case of Scheuer- 
mann v. Scharfenberg, 50 Southern Reporter, 335, this question arose: 
Is the owner of a storehouse, in which goods and other valuables are 
kept by him for sale and in deposit, liable in trespass to a would-be 
burglar of such store, who is shot by means of a spring gun placed 
in the store by the owner for the purpose of shooting persons who 
might attempt to burglarize it, the gun being discharged by the 
would-be burglar while attempting to enter, but after the breaking is 
completed? The Alabama Supreme Court referring to the right to 
defend one's property as well as his person against violence and 
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felonies, and citing cases holding a man's place of business suscepti- 
ble of the same defense as his dwelling against burglarious intrusions, 
decided that the setter of the spring gun was not liable in damages 
to him who attempted burglary. 



Landlord and Tenant — Lease — Beerhouse Covenant by Lessee to 
Use Premises Only as a Beerhouse — Non-Renewal of License — Im- 
possibility of Performing Covenant. — In Grimisdick v. Sweetman 
(1909), 2 K. B. 740, the action was brought by the plaintiff as landlord 
to recover rent. The defendant held the premises under lease dated 
in 1895, and in which the defendant had covenanted to continue to use 
the premises as a beerhouse only during the lease. The house was 
then licensed, but in 1905 the renewal of the license was refused, on 
the ground that it was not necessary for the requirements of the 
neighbourhood. The action was to recover a half-year's rent due in 
January, 1908. The defendant contended that the effect of the refusal 
of license was to put an end to the lease, and the County Court judge 
who tried the action so held, but the Divisional Court (Darling and 
Jelf, JJ.,) reversed his decision, holding that the lease could not be 
held to be at an end unless there had been a total failure of consid- 
eration, and here, though the defendant might no longer be able to 
carry on the business of a beerhouse, the premises were still capable 
of being used and enjoyed by him. — Canada Law Journal. 



Evidence — Dying Declaration. — The King v. Perry (1909), 2 K. B. 
697. This was a prosecution for murder, and the question was 
whether a declaration of the deceased was admissible. The prisoner 
was accused of procuring an abortion. Between 9 and 10 a. m. of the 
day of her death the deceased made a statement to her sister impli- 
cating the prisoner; this she prefaced with the words, "Oh, Gert, I 
shall go, but keep this a secret." She died on the same day at about 
5.30 p. m. Lawrance, Jr., who tried the case, admitted the evidence 
as a dying declaration, and the Court of Criminal Appeal (Lord Al- 
verstone, C. J., and Darling and Lawrance, JJ.) affirmed his ruling, 
that court refusing to follow the decision of Lush, J., in Reg. v. Os- 
man (1881), 15 Cox C. C. 1, in which that learned judge ruled that to 
be admissible the declaration must be in prospect of immediate death. 
The court being of opinion that it is enough that the declarant is un- 
der a "settled, hopeless expectation of death." In other words, the 
true test is whether all hope of life has been abandoned when the 
declaration is made — Canada Law Journal. 



